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ABSTRACT

This article investigates the intersection of environmental justice and
human rights in the context of climate change, emphasizing the
protection of vulnerable communities disproportionately affected by
environmental degradation and ecological crises. Through comparative
case studies in the Amazon Basin, Bangladesh, and the Arctic, the
research highlights how Indigenous peoples, women, and low-income
populations face compounded risks due to climate-induced
displacement, resource scarcity, and pollution. Utilizing
interdisciplinary methodologies that combine legal analysis,
environmental science, and participatory action research, the study
reveals gaps in international human rights law regarding environmental
protection. The novelty of this work lies in its integrative framework
that situates environmental justice as an essential component of human
rights, advocating for stronger legal mechanisms and community-led
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strategies to ensure equitable adaptation and resilience. This article
contributes to expanding the scope of human rights discourse by
centering ecological sustainability and social equity amid global climate
challenges.

Keywords Environmental justice, Climate change, Human rights,
Vulnerable communities, Ecological resilience

RESUMEN

Este articulo examina la interseccion entre justicia ambiental y
derechos humanos en el contexto del cambio climéatico, enfatizando la
proteccion de las comunidades vulnerables que enfrentan impactos
desproporcionados derivados de la degradacion ambiental y las crisis
ecologicas. A través de estudios comparativos en la cuenca del
Amazonas, Bangladesh y el Artico, la investigacién destaca cémo los
pueblos indigenas, las mujeres y las poblaciones de bajos ingresos
enfrentan riesgos compuestos por desplazamientos climaticos, escasez
de recursos y contaminacion. Mediante = metodologias
interdisciplinarias que combinan analisis juridico, ciencias ambientales
e investigacion accion participativa, el estudio revela vacios en el
derecho internacional de los derechos humanos respecto a la
proteccion ambiental. La novedad del trabajo radica en su marco
integrador que sitaa la justicia ambiental como componente esencial de
los derechos humanos, proponiendo mecanismos legales mas robustos
y estrategias comunitarias para garantizar una adaptacion y resiliencia
equitativas. Este articulo contribuye a ampliar el discurso de derechos
humanos al centrar la sostenibilidad ecologica y la equidad social en los
desafios climaticos globales.

Palabras clave Justicia Ambiental, Cambio climatico, Derechos humanos
Comunidades vulnerables, Resiliencia ecoldgica

A. Introduction

The global community currently navigates a dual crisis defined by
accelerating environmental degradation and a systemic surge in human
rights violations, both of which are profoundly exacerbated by the
anthropogenic climate crisis. While the shift in global temperatures is a
universal phenomenon, its impacts are fundamentally uneven, acting as
a "threat multiplier" that disproportionately burdens those who have
historically contributed the least to global emissions. For marginalized
populations—specifically Indigenous peoples, women, and low-income
communities—the climate crisis is not merely an abstract ecological
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concern but an existential threat to fundamental rights to life, health,
food, and culture (Knox, 2018). Environmental justice, therefore,
emerges as an essential framework to address the inequitable
distribution of environmental burdens and the systemic exclusion of
these groups from the decision-making processes that govern their
lands and livelihoods.

The research problem central to this analysis is the persistent
lack of robust, enforceable legal protections for communities situated
at the frontlines of climate-related risks. Despite the proliferation of
international environmental agreements, current legal regimes often
struggle to categorize climate-induced displacement and slow-onset
disasters as direct violations of established human rights (Benoit et al.,
2023). This paper explores how climate change intensifies pre-existing
structural inequalities, transforming historical marginalization into
contemporary environmental catastrophes. Without a human rights-
centered approach to climate policy, "green" transitions risk further
alienating vulnerable groups, perpetuating a cycle of pollution and
disenfranchisement that leaves those in the "sacrifice zones" of the
global economy without adequate legal recourse or protection.

The intersection of environmental justice and human rights is
grounded in the principle that a healthy environment is a prerequisite
for the enjoyment of all other rights. As noted by the United Nations
General Assembly (2022) in its landmark resolution, the right to a clean,
healthy, and sustainable environment is now recognized as a universal
human right. However, the translation of this high-level recognition
into local protection remains fragmented. Vulnerable communities
often face "procedural injustice,” where they are denied access to
information and participation in environmental governance, alongside
"distributive injustice," where they bear the brunt of pollution and
climate volatility while receiving the fewest benefits from resource
extraction or industrial development (Schlosberg, 2007).

Indigenous peoples represent one of the most affected groups, as
their cultural and physical survival is intrinsically tied to the land.
Climate change threatens not only their food security but also their
right to self-determination and cultural heritage. The destruction of
ecosystems due to thawing permafrost or deforestation disrupts
traditional knowledge systems and ancestral practices, leading to a
form of "cultural erasure" (Tsosie, 2007). Legal frameworks often fail to
account for the collective nature of Indigenous rights, focusing instead
on individualistic Western property models that do not afford adequate
protection against the encroachment of extractive industries fueled by
the global demand for "transition minerals."
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Gender-based vulnerabilities further complicate the climate-
human rights nexus, as women in many global contexts bear the
primary responsibility for water collection and subsistence farming.
When climate change triggers droughts or floods, women’s workloads
increase, and their access to education and economic opportunity
decreases, reinforcing patriarchal cycles of poverty (Sultana, 2022).
Furthermore, women are often excluded from local and national
climate policy discussions, leading to "gender-blind" adaptation
strategies that fail to address the specific risks they face. A justice-
oriented approach must therefore prioritize intersectionality,
recognizing that environmental harm is filtered through the lenses of
gender, race, and class.

Displacement and migration represent the most severe
manifestations of climate-related rights violations. Current
international law, specifically the 1951 Refugee Convention, does not
formally recognize "climate refugees," leaving millions in a state of legal
limbo as they flee rising sea levels or total crop failure (Biermann & Boas,
2010). This gap in protection exposes displaced persons to human
trafficking, labor exploitation, and further environmental precarity in
urban slums. The lack of a cohesive global framework for climate
mobility signifies a failure of the international community to protect the
right to freedom of movement and the right to a secure home,
necessitating a radical reimagining of sovereignty and border policy.

Industrial pollution and the siting of hazardous waste facilities
continue to follow the path of least political resistance, typically landing
in low-income or minority neighborhoods. This "environmental racism"
is a direct violation of the right to health and non-discrimination
(Bullard, 2005). Even as the world pivots toward renewable energy, the
"legacy of pollution” in marginalized areas remains unaddressed.
Human rights frameworks must be leveraged to hold corporations and
states accountable for the long-term health impacts of toxic exposure,
ensuring that the transition to a low-carbon economy does not simply
shift the burden of waste from one marginalized community to another.

Community resilience, while often touted as a solution, cannot be
achieved without structural reform. Resilience should not be a
euphemism for the poor "managing” their own suffering; rather, it must
be built upon a foundation of legally recognized rights and state
accountability (Pelling, 2010). This involves the implementation of "Free,
Prior, and Informed Consent" (FPIC) for all projects affecting local lands
and the establishment of "loss and damage" funds that provide direct
compensation to communities affected by climate disasters. By shifting
the focus from individual hardiness to systemic justice, policy can
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empower communities to withstand environmental shocks while
maintaining their dignity and autonomy.

This study defines the analytical objectives necessary for bridging
the gaps in contemporary environmental and human rights
frameworks. The assessment evaluates the theoretical intersection of
justice and rights to identify where domestic laws fall short of
international standards. Furthermore, it utilizes case studies of
frontline communities to document the specificities of climate-induced
rights violations. The research proposes a set of integrated solutions—
including the strengthening of environmental litigation and the
adoption of rights-based climate adaptation—to ensure that the face of
climate change is met with the shield of human rights.

B. The Concept of Environmental Justice and Human
Rights
1. Defining Environmental Justice

The conceptual foundations of environmental justice (EJ) reside
at the intersection of civil rights and ecological sustainability, moving
beyond traditional conservationism to address the systemic inequities
inherent in environmental exposure. At its core, environmental justice
asserts that no community should bear a disproportionate share of
environmental burdens—such as pollution, toxic waste, or climate
vulnerability—due to their racial, ethnic, or socioeconomic status
(Bullard, 2005). This paradigm emerged from the grassroots recognition
that environmental hazards are not randomly distributed but follow
established lines of social marginalization. Consequently, EJ is as much
a social movement as it is a theoretical framework, demanding a
reconfiguration of how state and corporate actors interact with
vulnerable populations.

Environmental justice is traditionally categorized into three
analytical dimensions that provide a holistic view of equity. Distributive
justice focuses on the equitable allocation of environmental risks and
benefits, ensuring that "sacrifice zones" are not created in low-income
areas to support the consumption of the wealthy. Procedural justice
demands the meaningful participation of marginalized groups in
decision-making processes, moving beyond tokenistic consultation to
genuine agency. Finally, recognition justice requires the validation of
the diverse cultural identities and knowledge systems of affected
communities, acknowledging that Western scientific models often
overlook the lived realities of those on the front lines (Schlosberg, 2007).

Beyond these dimensions, environmental justice further posits
that the right to a healthy environment is a prerequisite for social and
political stability. As Vanderheiden (2008) suggests, atmospheric
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justice—a critical subset of EJ—requires a fair distribution of the global
"carbon space," acknowledging that those who have historically over-
consumed atmospheric resources owe a significant debt to those now
facing the catastrophic consequences of that consumption. This
perspective frames climate change not just as a physical problem of
greenhouse gas concentrations, but as a historical problem of colonial
and industrial exploitation that necessitates restorative measures.

The framework also addresses the "poverty premium" associated
with environmental hazards. In many jurisdictions, low-income
communities are forced into proximity with industrial sites because of
lower property values, which in turn are kept low by the presence of
pollution. This cycle of economic and environmental entrapment is a
primary focus of EJ advocacy. By challenging the market-led logic that
justifies the placement of hazardous facilities in "economically
depressed" areas, EJ theorists argue for a value system that prioritizes
human health and ecological integrity over short-term capital
accumulation (Agyeman et al., 2003).

Furthermore, environmental justice is a proactive demand for the
fair allocation of environmental "goods." This includes access to green
spaces, clean water, nutritious food, and the emerging benefits of the
green economy. As the world pivots toward renewable energy, EJ
advocates emphasize that the "transition" must be just, ensuring that
the lithium and cobalt mining required for batteries does not recreate
the same patterns of exploitation that characterized the fossil fuel era.
This "just transition" framework ensures that the workers and
communities currently dependent on extractive industries are not
abandoned in the shift to a low-carbon future (Stevis & Felli, 2015).

Finally, environmental justice serves as a bridge between local
struggles and global policy. It provides a common language for a fishing
community in the Caribbean fighting sea-level rise and an urban
neighborhood in Detroit fighting lead contamination. By identifying the
common thread of systemic neglect, the EJ movement builds
transnational solidarity. It asserts that environmental health is a global
collective good that cannot be secured for some while being denied to
others. This holistic approach is essential for a 2Ist-century
environmentalism that seeks to be both ecologically sound and socially
transformative.

2. Environmental Justice as a Human Right

The evolution of legal theory has increasingly framed
environmental justice not as an optional ecological goal, but as an
essential, non-derogable aspect of human rights. This paradigm shift
links the right to a safe environment to the broader spectrum of social,

Available online at https://publications.socipol.org/index.php/rdh


https://publications.socipol.org/index.php/rdh

ENVIRONMENTAL JUSTICE AND HUMAN RIGHTS 107

economic, and cultural rights. When a community’s air or water is
compromised, the violation is not merely biological; it is an
infringement upon the Right to Life and the Right to Health, as
established in various international charters (Knox, 2018). This
"greening” of human rights allows litigants to use established legal
protections to address environmental harms that were previously
dismissed as mere externalities of development.

Sultana (2022) argues that climate change represents a form of
"climate coloniality," where the environmental rights of the Global
South are sacrificed to maintain the economic standards of the Global
North. This framing elevates environmental degradation from a
technical mismanagement issue to a contemporary human rights crisis
rooted in historical power imbalances. By viewing environmental harm
through the lens of human rights, the international community can
move toward a system of accountability that transcends national
borders, recognizing that the emissions of one state can violate the
rights of citizens in another.

Furthermore, the right to a healthy environment is intrinsically
tied to cultural rights, particularly for Indigenous communities whose
ontological existence is inseparable from their ancestral lands. The
destruction of an ecosystem constitutes a violation of the right to enjoy
one's culture, as protected under Article 27 of the International
Covenant on Civil and Political Rights (ICCPR). As Tsosie (2007) notes,
Indigenous environmental justice requires a "radical recognition” of
sovereignty and land rights that traditional Western legal frameworks
often lack. This underscores the fact that environmental protection is
often a prerequisite for the survival of entire civilizations and
knowledge systems.

The link between EJ and human rights also manifests in the
protection of environmental defenders. Across the globe, activists who
stand against extractive industries or deforestation face harassment,
violence, and extrajudicial killing. Treating environmental protection as
a human right provides these individuals with the legal protections
afforded to all human rights defenders. It acknowledges that those
fighting for the planet are also fighting for the fundamental rights of
their communities. This intersection is crucial for ensuring that the
voices of the most vulnerable are not silenced by state or corporate
interests (Butt et al., 2019).

Additionally, the human rights approach facilitates the
integration of intergenerational equity. By recognizing the rights of
future generations to a habitable planet, legal frameworks can begin to
challenge short-term economic policies that cause long-term
ecological damage. This has been a key component in recent "climate

Available online at https://publications.socipol.org/index.php/rjs/index


https://publications.socipol.org/index.php/rjs/index

108 REVISTA DE DERECHOS HUMANOS CONTEMPORANEOS 1(1) 2025

litigation" cases brought by youth activists, who argue that state
inaction on climate change violates their right to a secure and healthy
future. This forward-looking aspect of human rights law is a powerful
tool for forcing states to adopt more ambitious environmental
regulations (Lewis, 2018).

Therefore, centering human dignity within ecological debates
bridges the gap between the "right to development" and the "right to a
sustainable future." It asserts that economic progress cannot be
achieved through the violation of a community’s biological and cultural
integrity. A human rights-based approach ensures that environmental
policies are not "top-down" impositions that ignore the social impacts
of conservation. Instead, it promotes a model of development that is
inclusive, participatory, and grounded in the inherent worth of every
human being, regardless of their environmental or economic context.

3. International Human Rights Law and Its Limitations

Current international human rights law (IHRL) provides a
foundational yet fragmented architecture for addressing
environmental harm. Key instruments, such as the Universal
Declaration of Human Rights (UDHR) and the International Covenant
on Economic, Social, and Cultural Rights (ICESCR), contain provisions
that protect health and well-being, which are increasingly used by
litigants to challenge environmental neglect (Boyd, 2012). These treaties
establish that states have a positive obligation to protect their citizens
from environmental hazards that interfere with their basic rights.
However, because these documents were drafted before the climate
crisis was fully understood, they often lack explicit environmental
language.

The landmark recognition of the Right to a Clean, Healthy, and
Sustainable Environment by the UN General Assembly in 2022
(A/RES /76 /300) marked a pivotal moment in the codification of these
links. This resolution provides a more direct legal hook for
environmental justice claims, encouraging states to integrate
environmental rights into their national constitutions and statutes
(United Nations, 2022). While not legally binding in the same way as a
treaty, such resolutions carry significant political weight and can
influence the development of customary international law.

Despite these advancements, significant limitations persist in the
efficacy of IHRL to address environmental degradation. Most treaties
remain largely anthropocentric, struggling to account for the rights of
future generations or the intrinsic value of nature itself (Bosselmann,
2015). This human-centered focus can lead to policies that protect
human health in the short term while allowing for the long-term
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degradation of the biosphere. Legal scholars are increasingly calling for
the recognition of "Rights of Nature" to complement human rights,
arguing that ecosystems must have legal standing to be truly protected
(Nash, 1989).

Furthermore, IHRL is predominantly state-centric, which poses a
significant challenge when addressing transboundary climate harms
caused by non-state actors or multinational corporations. The
traditional model of state responsibility is ill-equipped to handle the
complex, globalized nature of environmental pollution, where the
"polluter" may be a corporation headquartered in one country,
operating in a second, and causing harm in a third. This "jurisdictional
gap" allows many of the world's largest emitters to operate with relative
impunity, as they fall between the cracks of national and international
legal systems (Benoit et al., 2023).

The lack of an enforceable global environmental court means that
while "rights" are recognized on paper, "remedies" remain elusive for
the most vulnerable populations. Most international human rights
bodies can only issue recommendations or non-binding views, leaving
the actual enforcement to the very states that may be committing the
violations. This "implementation gap" ensures that environmental
justice remains more of a normative aspiration than a litigious reality in
many jurisdictions, particularly where judicial systems are weak or
corrupted by extractive interests.

The procedural requirements for bringing human rights cases are
often prohibitive for marginalized communities. The costs of litigation,
the need for expert scientific testimony, and the high burden of proof
regarding ‘"direct harm" can prevent those most affected by
environmental injustice from seeking redress. Without significant
reform to make international law more accessible and responsive to the
needs of frontline communities, the promise of environmental human
rights will remain out of reach for those who need it most. Addressing
these limitations is the next great hurdle for the global environmental
justice movement.

C. Climate Change and Its Disproportionate Impact on
Vulnerable Communities

1. Climate Change as a Human Rights Issue

The conceptualization of climate change has transitioned from a
purely scientific or environmental discourse to a critical human rights
imperative. As global temperatures rise, the resulting ecological
disruptions directly infringe upon the fundamental rights established in
international law, most notably the rights to life, health, housing, and
an adequate standard of living (Knox, 2018). For millions in precarious
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geographic locations, climate change is what Simon Caney (2010)
describes as a "rights-denying" force; it creates conditions where it is
impossible for states to fulfill their basic obligations to their citizens.
This reality necessitates a legal pivot where climate mitigation is viewed
not merely as a policy choice, but as a mandatory state obligation to
protect human dignity and bodily integrity from environmental
encroachment.

A primary manifestation of this rights crisis is the surge in
climate-induced displacement. When rising sea levels or desertification
render ancestral lands uninhabitable, the resulting forced migration
violates the right to a secure home and, in many cases, leads to what
Giorgio Agamben (1998) might term a state of "bare life"—where
individuals exist in a legal vacuum. Because "climate refugees" are not
yet recognized under the 1951 Refugee Convention, these individuals
exist in a state of legal precarity, often stripped of their right to work or
access social services in host nations (Biermann & Boas, 2010). This gap
in international law represents a systemic failure to protect the right to
freedom of movement and security of person for those displaced by a
crisis they did not create.

Food insecurity acts as another significant vector for human
rights violations in the climate era. Shifts in precipitation patterns and
the acidification of oceans directly destabilize agricultural and artisanal
fishing systems, infringing upon the right to food as protected under
the ICESCR. In regions where subsistence farming is the primary source
of nutrition, a single failed harvest due to unseasonal drought can lead
to widespread malnutrition. This vulnerability is compounded by what
Amartya Sen (1981) identifies as "entitlement failures"—where it is not
the lack of food but the lack of access and legal command over food that
leads to catastrophe for the "precariat” (Standing, 2011).

Furthermore, access to clean water—a fundamental right
recognized by the United Nations—is increasingly compromised by the
salinization of freshwater aquifers and the melting of glacial reserves.
In the Global South, the scarcity of potable water often forces
communities to rely on contaminated sources, leading to a surge in
waterborne diseases and a direct violation of the right to health. This
mirrors Erik Swyngedouw’s (2004) theories on the "political ecology of
water," where the scarcity is often socially produced and distributed
along the same lines as economic power. As water becomes a scarce
commodity, the risk of privatization increases, further marginalizing
those who cannot afford to pay for what should be a universally
accessible public good.

The intersection of climate change and rights also extends to the
"right to a secure future" for younger generations. Youth-led climate
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litigation is increasingly targeting states for their failure to regulate
carbon emissions, drawing on the principle of intergenerational justice.
These legal challenges assert that the ecological debt accrued by
current industrial practices will be paid by future citizens through the
loss of their environmental and economic rights (Lewis, 2018). As Henry
Shue (1993) argues, basic rights are "everyone's minimum reasonable
demands upon the rest of humanity," and a stable climate system is the
ultimate "basic right" upon which all others depend.

The lack of "procedural justice" in climate governance remains a
significant barrier to the realization of human rights. Marginalized
communities are frequently excluded from the design of adaptation
strategies, leading to what David Schlosberg (2007) identifies as a failure
of "recognition." A rights-based approach demands that those most
affected by climate change have a seat at the negotiating table. Without
meaningful participation, climate policy remains a top-down
imposition that risks prioritizing the economic interests of the global
elite over the fundamental rights of the world's most vulnerable
populations.

2. The Vulnerability of Indigenous Communities

Indigenous peoples are among the most acutely affected by
climate change due to their intrinsic spiritual, cultural, and physical
dependence on their ancestral territories. In the Amazon Basin, the
convergence of climate-induced drought and aggressive resource
extraction creates a compounded risk that threatens to reach an
ecological "tipping point." For these communities, the loss of forest
cover is a direct violation of their right to self-determination. This
reflects Kyle Powys Whyte’s (2017) observation that for Indigenous
peoples, climate change is not a new crisis but an intensification of the
"environmental colonialism" they have endured for centuries.

In the Arctic, the thawing of permafrost and the receding of sea
ice are fundamentally reconfiguring the physical foundations of
Indigenous life. The Inuit and other northern peoples face the collapse
of infrastructure and the disruption of traditional hunting routes, which
are central to their food security and social fabric. This rapid
environmental transformation constitutes a violation of the "right to be
cold"—a term coined by Inuit activist Sheila Watt-Cloutier (2015). The
melting of the Arctic is a visible manifestation of Farhana Sultana’s
(2022) "climate coloniality," where the industrial activities of the Global
North physically dissolve the homelands of the North.

The threat of climate-induced displacement for Indigenous
groups is uniquely catastrophic because their rights are often collective
and tied to specific geographic markers. When a community is forced
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to relocate, they lose the "sacred geography" that informs their identity.
Unlike individual migrants, Indigenous nations face what scholars call
"ontological insecurity"—the loss of the very foundations of their being.
Legal frameworks that prioritize individual property rights often fail to
provide adequate protection for this collective loss, highlighting the
need for a legal framework that recognizes Indigenous sovereignty over
traditional territories (Tsosie, 2007).

Furthermore, Indigenous lands are frequently targeted for "green
energy" projects, such as large-scale hydroelectric dams or lithium
mines. This creates a "green paradox" where the global transition to a
low-carbon economy is built upon the continued dispossession of
Indigenous peoples. Without the rigorous enforcement of Free, Prior,
and Informed Consent (FPIC), climate mitigation becomes another
chapter in the history of extractive colonialism. As Rob Nixon (2011)
notes, this is a form of "slow violence"—a violence that occurs gradually
and out of sight, yet results in the total displacement of a people’s way
of life.

The vulnerability of these communities is further exacerbated by
the "criminalization of dissent.” Indigenous land defenders face a
disproportionate risk of violence and legal harassment. In many
jurisdictions, the state acts as a partner to corporate interests, utilizing
anti-protest laws to silence those who speak for the land. Protecting
the human rights of Indigenous peoples must therefore include the
protection of their right to protest. As Nancy Fraser (1990) suggests,
these groups represent a "subaltern counter-public" that must be
protected to ensure the vitality of democratic and environmental
discourse.

At this context, indigenous knowledge offers a critical pathway
for climate adaptation, yet it remains marginalized in global policy
circles. A justice-oriented approach must recognize these communities
as primary stakeholders and experts. By integrating Traditional
Ecological Knowledge (TEK) with Western science, adaptation
strategies can be made more resilient. Achieving this requires a
fundamental shift in power dynamics, where the rights of Indigenous
peoples to govern their own environments are legally protected and
financially supported, moving beyond the ‘recognition justice"
described by Schlosberg toward true political autonomy.

3. Gendered Impact of Climate Change

Climate change is not a gender-neutral phenomenon; it acts as a
"multiplier of gender inequality,” particularly in the Global South where
social roles are often strictly delineated. Women and girls often bear
the primary responsibility for the collection of water, food, and fuel—
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resources that are becoming increasingly scarce. As these tasks become
more time-consuming, women’s "time poverty" increases, often forcing
them to withdraw from education. This supports the ecofeminist
contention that the exploitation of the environment and the oppression
of women are linked through the same patriarchal logic of domination
(Mies & Shiva, 1993).

In many agricultural contexts, women have less access to land
ownership and credit. This "gender asset gap" means that when a
climate disaster strikes, women have fewer resources to recover.
Furthermore, in the aftermath of extreme weather events, women and
girls face heightened risks of gender-based violence and human
trafficking. These social impacts represent direct violations of the right
to physical integrity. As Joni Seager (2014) argues, "the environment is a
feminist issue," and climate justice cannot be achieved without
dismantling the patriarchal structures that leave women more exposed
to environmental risk.

The health impacts of climate change are also gendered. Women
are often more vulnerable to heat-related illnesses and face unique
reproductive health risks from environmental toxins. In areas affected
by climate-induced migration, women in temporary shelters often lack
access to menstrual hygiene and maternal health services. A human
rights-centered approach must prioritize these specific biological and
social vulnerabilities, ensuring that adaptation programs are "gender-
transformative" rather than merely "gender-blind," a distinction
emphasized in recent Feminist Political Ecology (FPE) scholarship
(Sultana, 2022).

However, women are not just "victims" of climate change; they
are essential leaders in adaptation. In many communities, women hold
deep knowledge of local biodiversity which is vital for sustainable
survival strategies. Yet, women remain significantly underrepresented
in climate decision-making. Procedural justice requires the
institutionalized participation of women, as advocated by the
Convention on the Elimination of All Forms of Discrimination Against
Documentation (CEDAW). Without their input, climate policy remains
incomplete and fails to address the lived realities of half the global
population.

Furthermore, the "care economy"—largely populated by women—
is the primary buffer against climate shocks. When public services fail
during an environmental crisis, it is women who provide the unpaid
labor of caring for the sick and the elderly. This "shadow work" is rarely
accounted for in economic models of climate impact, leading to a
profound undervaluation of women's contributions to community
resilience. A justice-oriented policy must recognize and support this
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labor through social protection floors, as suggested by Nancy Folbre’s
(2001) work on the economics of care.

The struggle for reproductive rights is increasingly intersecting
with the climate movement. Environmental degradation and exposure
to pollutants have been linked to fertility issues, particularly in
"fenceline”" communities. Protecting women's rights in the face of
climate change thus includes what the SisterSong Women of Color
Reproductive Justice Collective defines as "reproductive justice"—the
right to maintain personal bodily autonomy and raise children in safe
and healthy environments. By linking gender equality to environmental
health, the climate movement can tap into feminist mobilization to
demand a systemic overhaul of extractive economic models.

4. The Struggles of Low-Income Populations

The intersection of poverty and environmental degradation
creates a state of "compounded precarity" for low-income populations.
In countries like Bangladesh, millions live in what David Harvey (2012)
might call "spatial fixes" of vulnerability—low-lying coastal areas subject
to frequent flooding. For a family living below the poverty line, the loss
of a home to a flood is a catastrophic event that leads to permanent
displacement into urban slums. This process of "accumulation by
dispossession” ensures that the poorest are perpetually pushed into
more hazardous environments while their labor is extracted for global
markets.

In urban environments, low-income communities often reside in
"sacrifice zones"—areas adjacent to hazardous industrial sites. These
neighborhoods lack the infrastructure necessary to withstand climate
shocks, a gap Ruth Wilson Gilmore (2007) identifies as "organized
abandonment." This is a form of distributive injustice where the wealthy
can "buy their way out" of climate risk through private insurance, while
the poor are left to face the full force of nature with minimal state
protection. This creates a "climate apartheid" where the right to safety
is determined by socio-economic status.

The health of low-income populations is also disproportionately
affected by the "urban heat island" effect. Poor neighborhoods often
have less canopy cover and more heat-absorbing surfaces. This
constitutes a violation of the right to health and a healthy environment,
highlighting the urgent need for "green equity" in urban planning. As
Julian Agyeman (2013) argues in Just Sustainabilities, the quality of life
in a community is inseparable from the equitable distribution of
environmental amenities like shade and clean air.

Economic rights are also under siege for the global poor. As
climate change disrupts supply chains, the resulting inflation in food
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and energy prices acts as a regressive tax. For those already spending
more than half their income on food, price spikes can mean the
difference between survival and starvation. The "right to an adequate
standard of living" is being eroded by a climate-driven cost-of-living
crisis. This necessitates what Thomas Piketty (2020) might describe as
a radical redistribution of wealth to fund global social protection
mechanisms.

Furthermore, low-income communities often lack the "legal
capital" necessary to fight environmental injustice. When an industrial
facility pollutes their water, they rarely have the resources for a
protracted legal battle. This "justice gap" ensures that pollution
continues to follow the path of least political resistance. Bridging this
gap requires what Boaventura de Sousa Santos (2014) calls
"Epistemologies of the South"—recognizing and legalizing the
knowledge and rights of those traditionally excluded from the Western
legal canon.

Community resilience in low-income areas must be reframed
from a narrative of "individual grit" to one of "collective right."
Resilience should not be a burden placed on the poor to survive
increasingly unlivable conditions; it must be a state-led project of
radical redistribution. This includes significant investments in climate-
proof infrastructure for informal settlements. Justice in the climate era
means ensuring that those who have the least are protected the most,
turning the tide of environmental racism into a wave of global social
equity.

D. Comparative Case Studies: The Amazon Basin,
Bangladesh, and the Arctic
1. The Amazon Basin: Deforestation and Indigenous
Rights
The Amazon Basin serves as a critical theater for environmental
injustice, where the tension between national economic development
and the fundamental rights of Indigenous peoples is most acute.
Deforestation, driven by agribusiness expansion, illegal logging, and
infrastructure projects like the Trans-Amazonian Highway, has
decimated vast tracts of ancestral territories. For Indigenous tribes, the
rainforest is not merely a collection of natural resources but a
constitutive element of their identity and survival. The loss of forest
cover directly infringes upon their Right to Health and Right to Life, as
traditional food systems and medicinal plants vanish alongside the
canopy (Sultana, 2022).
Resource extraction, particularly oil and gold mining, introduces
toxic pollutants into the Amazonian ecosystem. In the Ecuadorian and
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Peruvian Amazon, decades of petroleum exploitation have left a legacy
of "produced water" and oil spills that contaminate local river systems.
This environmental degradation is a form of "slow violence" (Nixon,
2011), where the harm is dispersed across time and space, making it
difficult for communities to seek immediate legal redress. The resulting
health crises, including high rates of cancer and respiratory illnesses
among communities like the Yanomami, represent a profound
distributive injustice where the local population bears the biological
cost of global energy consumption.

The pursuit of economic development in the Amazon frequently
occurs without the Free, Prior, and Informed Consent (FPIC) of
Indigenous inhabitants. This failure violates international standards set
by ILO Convention No. 169 and the United Nations Declaration on the
Rights of Indigenous Peoples (UNDRIP). Even in countries like Brazil,
where the 1988 Constitution provides strong protections for
Indigenous lands (Article 231), the actual enforcement of these rights is
often undermined by political agendas that prioritize mining and cattle
ranching. The lack of land tenure security makes these communities
vulnerable to "land grabbing," where ancestral domains are reclassified
to justify industrial encroachment.

Legal challenges have begun to emerge, signaling a shift toward
judicial accountability. A landmark case in Brazil, PSB et al. v. Brazil
(2024), saw political parties and NGOs successfully sue the federal
government for failing to implement national deforestation policies,
arguing that this inaction violated the fundamental rights of both
present and future generations. The court recognized the Right to an
Ecologically Balanced Environment as a fundamental human right,
providing a precedent for using climate litigation to protect Indigenous
territories. Such rulings emphasize that environmental protection is a
constitutional mandate rather than a discretionary policy choice.

The social disruption caused by these environmental changes is
profound. As traditional livelihoods are eroded, Indigenous youth are
often forced to migrate to urban centers in search of work, leading to a
"cultural thinning" and the loss of traditional ecological knowledge. This
displacement is often accompanied by increased exposure to Western
diseases and social marginalization in cities. The destruction of the
Amazon is therefore not just an ecological catastrophe; it is a systematic
dismantling of the social and cultural fabric of the world's most diverse
human populations, facilitated by legal and political systems that treat
the forest as an empty frontier.

Furthermore, the criminalization of environmental defenders in
the Amazon has reached crisis levels. Activists who resist illegal logging
or mining often face threats, surveillance, and extrajudicial killings, with
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perpetrators rarely brought to justice. This environment of impunity
violates the Right to Liberty and Security of Person. The Escazut
Agreement, a regional treaty in Latin America and the Caribbean, aims
to protect these defenders and ensure public access to environmental
information, yet its implementation remains uneven. Without the
physical safety of those who protect the land, the legal protections
afforded to the land itself remain largely symbolic.

The gravity of the situation in the Amazon underscores a
systemic failure where the extraction of natural wealth is directly
predicated on the erosion of Indigenous sovereignty. As long as national
economic frameworks prioritize short-term resource exploitation over
the legally codified territorial rights of Indigenous nations, the
Amazonian "tipping point" remains not just an ecological threat, but a
permanent state of human rights violation that defies the very spirit of
international protection treaties.

2. Bangladesh: Climate-Induced Displacement and

Marginalization

Bangladesh is frequently cited as "ground zero" for the climate
crisis, where the intersection of geography and poverty creates a state
of chronic vulnerability. The country's low-lying deltaic landscape
makes it exceptionally susceptible to sea-level rise, riverbank erosion,
and increasingly frequent tropical cyclones like Amphan and Sidr. For
the millions living in coastal districts, environmental stress is not an
occasional event but a permanent feature of life that systematically
erodes the Right to Adequate Housing and the Right to Property. When
land is lost to the sea or a river, the resulting displacement is often
permanent, forcing families into a cycle of destitution.

The gendered impacts of this displacement are particularly
severe. In traditional Bangladeshi society, women often bear the
primary responsibility for household management and water collection,
tasks that become perilous during floods. Climate-induced disasters
exacerbate existing gender inequalities; for example, women often have
lower survival rates in cyclones due to cultural norms that limit their
mobility or access to warning systems. Furthermore, displacement into
urban slums often strips women of their traditional social support
networks, leaving them more vulnerable to exploitation and gender-
based violence, constituting a violation of the principles of non-
discrimination enshrined in CEDAW.

Children in Bangladesh also face heightened risks from climate-
induced instability. Disrupted schooling due to flooded infrastructure
and the economic pressure on displaced families often leads to an
increase in child labor and early forced marriage. This "loss of
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childhood" is a direct violation of the Convention on the Rights of the
Child. As families struggle to survive in the aftermath of a disaster,
children’s health and nutrition are often the first to suffer, leading to
long-term developmental setbacks. The climate crisis in Bangladesh is
thus a generational crisis that threatens to undo decades of progress in
human development.

From a legal perspective, Bangladesh faces a significant "policy-
response gap."” While the government has developed sophisticated
disaster management frameworks, such as the Bangladesh Climate
Change Strategy and Action Plan (BCCSAP), these often lack a robust
human rights lens. Specifically, there is no comprehensive legal
framework to address the rights of "climate-displaced persons."
Because they do not fit the narrow definition of a "refugee" under the
1951 Convention, they lack international protection. Domestic law also
struggles to provide durable solutions for housing and land rights for
those whose original property has literally disappeared underwater.

The struggle for clean water and food security illustrates the
distributive injustice at play. Saltwater intrusion into freshwater
aquifers has made vast areas of arable land in the south unculturable
and drinking water hazardous. This violates the Right to Water and
Sanitation and the Right to Food. While the wealthy can afford to buy
desalinated water or relocate to safer high-ground areas, the poor are
forced to adapt through "maladaptation"—such as drinking saline water
or reducing food intake. This creates a "climate-poverty trap" where
environmental stress keeps marginalized groups in a state of perpetual
economic fragility.

The social and psychological toll of displacement is equally
devastating. Many climate migrants move to the slums of Dhaka, where
they face "spatial marginalization"—living in overcrowded, polluted
environments with minimal access to basic services. The loss of their
original communities and ancestral lands leads to a profound sense of
"solastalgia" or distress caused by environmental change. This loss of
social and cultural continuity is rarely recognized in climate policy,
which tends to focus on physical infrastructure like embankments
rather than the psychological and social well-being of the displaced.

The precarious existence of millions in Bangladesh highlights the
extreme injustice of a global system that permits the total erasure of
the homelands of the poor. As sea levels rise, the continued absence of
a dedicated international legal status for those displaced by
environmental collapse leaves a significant portion of the global
population in a permanent state of legal and physical invisibility,
effectively stripped of their right to a secure place in the world.
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3. The Arctic: Thawing Lands and Cultural Disruption

In the Arctic, climate change is occurring at nearly four times the
global average rate, leading to a rapid transformation of the cryosphere
that imperils the physical and cultural survival of Indigenous peoples
like the Inuit, Saami, and Gwich'in. The thawing of permafrost and the
thinning of sea ice are not just geological changes; they are the
dissolution of the physical foundations of Arctic life. For these
communities, the ice is a "highway" for travel and a "platform" for
hunting and fishing. Its loss constitutes a violation of the "Right to be
Cold" (Watt-Cloutier, 2015), an Indigenous-led concept that frames the
preservation of the Arctic environment as a fundamental human right.

The destruction of traditional livelihoods is a central theme in
Arctic environmental injustice. Changes in the timing and quality of ice
make traditional hunting of seals, whales, and caribou increasingly
dangerous and unpredictable. This disruption violates the Right to
Culture and the Right to Food Security, as subsistence harvesting is
central to the nutritional and spiritual health of Arctic peoples. When
hunters go through thin ice or caribou herds change their migration
patterns, the entire community’s social fabric is strained, leading to a
loss of traditional ecological knowledge and intergenerational
continuity.

Resource exploitation adds a second layer of threat to the Arctic.
As the ice recedes, the region becomes more accessible for oil and gas
drilling, commercial shipping, and mining. This "Arctic Scramble" often
ignores the Sovereign Rights of Indigenous nations. In many cases,
national governments—including Russia and Canada—prioritize
extractive industries over the environmental protections requested by
local communities. This mirrors the "green paradox" where the global
north’s demand for minerals and energy is met through the further
industrialization of the few remaining wild spaces, often without the
FPIC of the people living there.

The legal struggle for Arctic environmental justice is exemplified
by the Inuit Petition to the Inter-American Commission on Human
Rights (2005). Led by Sheila Watt-Cloutier, the petition argued that U.S.
climate policy violated the human rights of the Inuit by contributing to
the destruction of their environment. Although the Commission did not
issue a binding ruling, the case established that environmental harm
caused by one state can constitute a human rights violation in another.
This transboundary dimension is crucial, as the pollution causing the
melt is largely generated thousands of miles to the south.

Social and cultural disruption in the Arctic is also manifesting
through the "forced relocation" of entire villages. In Alaska,
communities like Kivalina and Shishmaref are facing imminent danger
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from coastal erosion and storm surges because the sea ice that once
buffered their shores is gone. The legal challenge Native Village of
Kivalina v. ExxonMobil (2009) sought to hold fossil fuel companies liable
for the costs of relocating the village. Although the case was dismissed,
it highlighted the "legal vacuum" where communities face existential
threats but have no clear pathway for compensation or state-
sponsored relocation assistance.

The health of Arctic peoples is also compromised by "toxic
accumulation.” Due to global atmospheric patterns, persistent organic
pollutants (POPs) and mercury from southern industrial centers tend to
settle in the Arctic. This "chemical colonization" leads to high levels of
toxins in traditional diets, violating the Right to the Highest Attainable
Standard of Health. This illustrates the "distributive injustice" of the
global economy, where the Arctic acts as a "sink" for the world's
pollution while its people receive none of the industrial benefits.

The rapid disintegration of the Arctic environment represents
more than an ecological loss; it is the physical erasure of a cultural
geography that has sustained Indigenous nations for millennia. The
persistent refusal of industrial nations to curtail emissions amounts to
a tacit acceptance of the destruction of northern homelands, leaving
Arctic peoples to navigate a collapsing world where their ancestral
rights are frozen out by the political and economic interests of the
South.

4. Common Themes Across the Case Studies

Despite the vast geographical and cultural differences between
the Amazon, Bangladesh, and the Arctic, several common patterns of
environmental injustice emerge. The most prominent theme is Climate-
Induced Displacement, where environmental changes force people
from their ancestral lands. In all three cases, this leads to a loss of land,
resources, and cultural continuity. This pattern underscores that
climate change is a "homeland-destroying" force that acts as a primary
driver of modern human rights violations, yet remains largely
unaddressed by the 1951 Refugee Convention.

A second common theme is the Inadequacy of Legal Protections
for the most affected. In each region, there is a "justice gap" where
existing national and international laws fail to provide clear remedies
for climate-related harms. Whether it is the lack of status for
Bangladeshis, the non-enforcement of land rights in the Amazon, or the
jurisdictional hurdles for Arctic litigants, the legal system remains
skewed. This shared vulnerability highlights the need for a global
approach that transcends national borders and provides enforceable
protections for frontline communities.
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The Violation of Indigenous Sovereignty and Self-Determination
is a recurring injustice in the Amazon and the Arctic. In both regions,
the state often treats Indigenous territories as "resource frontiers,"
frequently bypassing the requirement for FPIC. This "top-down"
governance ignores the Traditional Ecological Knowledge that these
communities possess, leading to policies that are both ecologically
destructive and socially unjust. The shared struggle of the Inuit and the
Yanomami demonstrates that protecting the environment is
inseparable from protecting the sovereignty of the people who manage
it.

Gendered Vulnerability is another cross-cutting theme,
particularly evident in Bangladesh and the Amazon. Women in these
regions often bear the brunt of environmental degradation due to their
roles as resource managers and caregivers. When a forest is lost or a
well becomes salty, women’s labor increases and their safety is
compromised. This "double burden" of gender and environmental
marginalization shows that climate change acts as a "multiplier of
inequality," reinforcing patriarchal structures and denying women
equal access to safety and economic opportunity.

There is also a shared experience of "Epistemic Injustice," where
the knowledge of vulnerable populations is devalued in global
negotiations. Whether it is the scientific community overlooking the
"'right to be cold" or policymakers ignoring the social costs of
displacement in Bangladesh, the dominant discourse remains technical
and Western-centric. Environmental justice requires a "plurality of
voices," where the insights of a Bangladeshi farmer or an Arctic hunter
are treated with the same legal and scientific weight as those of a
climate scientist.

The shared realities of these diverse regions reveal a global
architecture of environmental racism, where the most vulnerable are
consistently tasked with bearing the terminal costs of global
industrialization. This cross-continental pattern of land loss, cultural
erasure, and legal abandonment exposes a profound moral deficit in the
current international order, where the rights of the marginalized are
treated as expendable externalities in the face of global economic and
environmental upheaval.

E. Legal Gaps and the Need for Stronger Protection
Mechanisms

1. Inadequacies in International Law

Existing international human rights frameworks were largely
drafted in a pre-climate crisis era, resulting in significant "normative
gaps" when addressing the complex, transboundary nature of
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environmental injustice. The most glaring deficiency lies in
International Refugee Law, specifically the 1951 Refugee Convention,
which restricts "refugee" status to those fleeing persecution based on
specific categories like race or religion. This leaves millions of climate-
displaced persons in a legal vacuum, as "environmental degradation" is
not recognized as a ground for asylum. This gap reflects what Simon
Caney (2010) identifies as the "institutional deficit" of a world state
system ill-equipped to handle crises that ignore national borders.

Furthermore, key human rights instruments like the ICCPR and
ICESCR focus on the obligations of a state toward its own citizens, often
failing to address "extraterritorial obligations." When the emissions of
one industrial nation destroy the livelihoods of a community in the
Global South, the victims have few international mechanisms to hold
the polluting state directly accountable. This reflects a failure of
"Distributive Justice," where the benefits of industrialization are
concentrated in the North while the human rights costs are
"externalized” to the South. The current international legal architecture
treats climate harm as an unfortunate byproduct rather than a direct
violation of the Right to Life and Right to Health.

TABLE 1. Gaps in Primary International Human Rights Instruments

Instrument Core Focus Environmental /Climate Gap

1951 Refugee Persecution- No recognition of "climate

Convention based asylum | refugees" or environmental
displacement

ICCPR (1966) Civil and Lacks explicit protection for

political rights | environmental defenders and
transboundary harm
ICESCR (1966) | Economic and | Right to health and food lacks

social rights specific mandates for climate
mitigation
UNFCCC (1992) | State-to-state | Focuses on atmospheric targets
emissions rather than individual /

community human rights
Source: Adapted from Benoit et al. (2023) and Knox (2018)

Slow-onset disasters, such as desertification or rising sea levels,
present a unique challenge to legal frameworks designed for
immediate, acute violations. International law typically requires a clear
"causal link" between a specific act and a specific harm, a standard that
is difficult to meet in the context of cumulative global emissions. As Rob
Nixon (2011) notes, this "slow violence" occurs out of sight and over
decades, making it "legally invisible" under traditional human rights
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monitoring. Without a shift toward recognizing "cumulative harm," the
most pervasive environmental injustices will continue to escape the
reach of international law.

The lack of a binding, universal Right to a Healthy Environment
until recently has also hindered protection efforts. Although the UN
General Assembly recognized this right in 2022 (Resolution 76 /300), it
remains a non-binding declaration that lacks the enforcement "teeth"
of a formal treaty. This means that while states are encouraged to
protect the environment, they are not yet legally compelled to do so
under a unified global standard. This lack of a "grounding norm" allows
states to prioritize economic interests over environmental integrity,
leaving vulnerable communities without a solid legal anchor for their
claims.

Procedural gaps also persist, particularly regarding the rights of
future generations. Current human rights law is "presentist," focusing
almost exclusively on living victims. This creates a vacuum in
Intergenerational Justice, where the rights of those who will inherit a
collapsed ecosystem are not legally "ripe" for adjudication. As Henry
Shue (1993) argues, by the time future generations can assert their
rights, the damage will be irreversible. The failure to codify the rights
of the unborn into international law represents a systemic bias that
facilitates the continued over-exploitation of the planet.

The persistence of these legal voids underscores a profound
disconnect between the universal aspirations of human rights and the
reality of a planet in ecological collapse. As long as international law
remains fragmented and state-centric, it will continue to offer only
reactive, piecemeal protections to those whose entire existence is
being undermined by the global climate emergency.

2. National Laws and Climate Justice

National legal frameworks often struggle to bridge the gap
between abstract human rights protections and the specific realities of
environmental justice. While over 150 countries have now incorporated
some form of "right to a healthy environment" into their constitutions,
the implementation remains inconsistent. In many developing nations,
environmental laws are robust on paper but "hollowed out" by a lack of
enforcement capacity, corruption, or the prioritization of extractive
industries. This creates a state of "legal precarity" for marginalized
groups who find that their constitutional rights are easily overridden by
the economic imperatives of the state.

One of the primary challenges is the "siloing" of environmental
and human rights law within national bureaucracies. Environmental
regulations are often handled by technical agencies focused on

Available online at https://publications.socipol.org/index.php/rjs/index


https://publications.socipol.org/index.php/rjs/index

124 REVISTA DE DERECHOS HUMANOS CONTEMPORANEOS 1(1) 2025

"permitting” and "mitigation,” while human rights are the domain of
judiciaries. This separation prevents a holistic approach to climate
justice, where the social impacts of an environmental project are
treated as secondary to its economic utility. As David Schlosberg (2007)
points out, without ‘'recognition justice"—where the specific
vulnerabilities of a community are acknowledged during the planning
phase—national laws will always favor the status quo.

In countries with federal systems, jurisdictional conflicts further
complicate the pursuit of climate justice. Local communities may have
rights recognized at the national level that are ignored by regional
governments eager for mining or logging revenue. This is particularly
evident in the Amazon, where state-level policies often contradict
federal environmental protections. These internal "legal fissures" allow
corporations to exploit regulatory "gray zones," leaving frontline
communities to navigate a labyrinthine legal system where
responsibility is perpetually shifted between different levels of
government.

TABLE 2. Comparative National Approaches to Environmental
Constitutionalism

Country Legal Mechanism Practical Challenge
Brazil Article 225 (Ecological Political pressure
Balance) from agribusiness;

non-enforcement in
remote Amazon

regions
Colombia Rights of Nature (Atrato Implementation gap;
River Case) continued illegal

mining and violence
against defenders
Norway Article 112 (Right to a Tension between
Future) environmental rights
and continued North
Sea oil extraction
Bangladesh BCCSAP & Delta Plan 2100 | Policy focus on
infrastructure rather
than legal rights for
the displaced

Source: Adapted from Boyd (2012) and Sultana (2022)

Furthermore, many national legal systems are built on a concept
of "individual property rights" that is fundamentally at odds with the
collective land use practices of many Indigenous and low-income
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communities. When the state issues a "land title," it often ignores the
communal and spiritual value of the territory, a phenomenon
Boaventura de Sousa Santos (2014) calls "abyssal thinking." This legal
erasure makes it difficult for communities to prove "standing" in court
when their traditional lands are degraded, as they lack the Western-
style documentation required to establish ownership.

The criminalization of environmental dissent also represents a
significant failure of national law. In many jurisdictions, "anti-protest”
laws have been weaponized to silence those who challenge
environmental destruction. By reclassifying land defenders as "eco-
terrorists" or "threats to national security," states utilize the legal
system to suppress the very rights it is supposed to protect. This
environment of legal intimidation creates a "chilling effect" that
prevents communities from seeking justice, reinforcing the power
imbalance between the state and its most vulnerable citizens.

The struggle to localize climate justice reveals that the law is not
a neutral tool but a reflection of existing power structures. Until
national legal systems move beyond a narrow, extractive logic and
begin to treat the ecological survival of marginalized communities as a
non-negotiable human right, they will continue to facilitate the very
injustices they claim to prevent.

3. Case Law and Precedents

In recent years, "rights-based climate litigation" has surged,
creating a body of case law that attempts to hold both states and
corporations accountable for environmental harm. Landmark cases like
Urgenda v. The Netherlands (2015) and Neubauer v. Germany (2021)
have established that states have a positive obligation to protect their
citizens from the "existential threat" of climate change. These rulings
are revolutionary because they use the "Right to Life" as a legal basis for
requiring specific, science-based emission reductions, moving the law
from abstract principles to concrete mandates for action.

However, the limitations of these precedents are significant.
Most successful climate cases have occurred in the Global North, where
judiciaries are more independent and the legal "standing" of citizens is
more established. In the Global South, where the impacts are most
severe, similar cases often face higher procedural hurdles and political
backlash. This creates a "judicial inequality” where the right to a stable
climate is being litigated and defined primarily by Western courts, often
failing to account for the specific "recognition" and "restorative" needs
of communities in the Amazon or Bangladesh.

Available online at https://publications.socipol.org/index.php/rjs/index


https://publications.socipol.org/index.php/rjs/index

126 REVISTA DE DERECHOS HUMANOS CONTEMPORANEOS 1(1) 2025

TABLE 3. Landmark Judicial Precedents in Climate and Environmental

Rights

Case Jurisdiction Key Precedent

Urgenda v. Supreme Court (NL) | State duty of care to

Netherlands reduce emissions
based on human
rights

Leghari v. Pakistan Lahore High Court Climate change as a

(PK) violation of the

"Right to Life" and
"Right to Dignity"

Milieudefensie v. District Court (NL) Corporate duty to

Shell align business
models with the
Paris Agreement

Saramaka v. IACtHR (Regional) Mandatory FPIC and

Suriname benefit-sharing for
Indigenous
territories

Source: Adapted from Lewis (2018) and Benoit et al. (2023)

In the realm of Indigenous rights, the case of Awas Tingni v.
Nicaragua (2001) set a critical precedent by recognizing that communal
land rights are protected under the right to property. More recently,
the Siekopai Nation v. Peru (2024) ruling granted full land ownership to
Indigenous groups, overturning laws that only allowed for "usage
rights." While these are significant victories, they are often "isolated"
wins that require decades of litigation. For a community facing
immediate displacement due to a melting Arctic or a flooded delta, the
"slow pace" of judicial precedents offers little protection against the
"fast pace" of environmental collapse.

Corporate accountability cases, such as Milieudefensie v. Shell
(2021), have also pushed the boundaries of case law by suggesting that
private entities have an independent duty to respect human rights in
the context of climate change. Yet, these rulings are often overturned
on appeal or face difficulties in "cross-border enforcement." When a
multinational corporation is sued in its home country for harm
committed abroad, the legal doctrine of forum non conveniens is often
used to dismiss the case. This "procedural shield" allows corporations
to maintain a "legal distance" from the environmental injustices they
profit from.

The "Kivalina v. ExxonMobil" case in the US illustrates the
limitations of "tort-based" climate litigation. The court dismissed the
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community’s claim for relocation costs, arguing that climate change is
a "political question" that the judiciary cannot solve. This highlights a
recurring theme in case law: the reluctance of courts to provide
"systemic solutions" that involve wealth redistribution or major
economic restructuring. While courts may grant a specific community
"land title," they rarely have the power or the will to halt the global
economic engines that drive climate change in the first place.

The evolving body of case law represents a vital "frontline" in the
struggle for climate justice, yet it remains a fragmented and precarious
one. Each precedent is a hard-fought battle that reveals as much about
the "limits" of the law as it does about its "potential,” emphasizing that
while courts can provide a "shield" for the vulnerable, they have yet to
create the "sword" necessary to dismantle the structural drivers of
global environmental injustice.

4. The Role of International Courts and Tribunals

International courts and tribunals are increasingly being called
upon to act as the "ultimate arbiters" of climate justice, bridging the gap
between national failure and international responsibility. In 2024 and
2025, a "triple wave" of advisory opinions from the ITLOS, the Inter-
American Court of Human Rights (IACtHR), and the International Court
of Justice (ICJ) has fundamentally reshaped the legal landscape. The
ICJ's 2025 Advisory Opinion, in particular, clarified that states have a
"customary duty" to prevent transboundary harm to the climate,
regardless of their status in the Paris Agreement. This elevates climate
protection from a "treaty-based" choice to a "universal" legal obligation.

The Inter-American Court of Human Rights has been particularly
progressive, framing the climate crisis as a "human rights emergency."
In its 2025 opinion, the Court recognized that the right to a healthy
environment includes the "right to a stable climate." Crucially, it also
emphasized the state’s duty to regulate corporations and combat
“climate disinformation." This represents a significant expansion of
jurisdiction, as the Court is moving beyond traditional "state vs. citizen"
disputes to address the broader social and corporate structures that
fuel environmental injustice in the Americas.

However, the primary challenge for these bodies is the
"enforcement gap." Advisory opinions, while highly authoritative, are
not "legally binding" in the way a domestic court order is. They provide
the "interpretative framework" for the law but rely on states to
voluntarily comply or for domestic courts to adopt their reasoning. For
a low-income community in Bangladesh or a displaced tribe in the
Amazon, an ICJ ruling is a powerful "moral and legal signal,” but it does
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not immediately provide the funds needed for relocation or the power
to shut down a coal plant.

Jurisdictional limitations also persist. The ICJ only has jurisdiction
over disputes between states, meaning individuals and communities
cannot bring claims directly to the court. This "state-centric" model
excludes the very people who are most affected by climate change.
While the European Court of Human Rights allowed a group of "Swiss
Senior Women" to sue their state for climate inaction (2024), this was
an exceptional case. For the vast majority of the world's "climate
victims," the doors of international courts remain closed, forcing them
to rely on their governments to represent their interests—governments
that may themselves be complicit in the environmental harm.

The "Inter-American” model offers a potential path forward
through its "individual petition" system, but it is limited to the Western
Hemisphere. There is currently no "World Environmental Court" that
can adjudicate global climate harms with a focus on human rights. This
lack of a central, specialized tribunal leads to "fragmented
jurisprudence,” where different courts may reach conflicting
conclusions on the scope of state responsibility. This "legal uncertainty”
is often exploited by large emitters to delay action, highlighting the
need for a more unified and accessible international judicial system.

Moreover, international courts struggle with the "temporal"
aspect of climate justice. Legal proceedings often take years, while
ecological tipping points are reached in months. By the time a tribunal
issues a ruling on the destruction of an Arctic habitat, the ice may have
already disappeared. This ‘“"procedural lag" undermines the
effectiveness of the law as a tool for "preventative” justice. As Farhana
Sultana (2022) notes, international law is often "too little, too late" for
the frontline communities who are living the crisis in real-time.

The increasing involvement of international tribunals signals a
historic shift toward "global accountability,” yet the structural
constraints of these courts remain a formidable barrier. The transition
from "clarifying the law" to "enforcing the law" is the next great hurdle
in the pursuit of climate justice, as the international community must
decide whether it will allow these courts to become the true "guardians”
of the planet's most vulnerable inhabitants or remain merely "voices in
the wilderness" of global politics.

F. Interdisciplinary Methodologies for Addressing
Environmental Justice
1. Legal Analysis and Advocacy

The role of legal scholars and human rights advocates in the
climate era has transitioned from purely interpretive functions to active
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normative construction. Legal analysis is essential for "green reading"
existing human rights treaties—reinterpreting established rights, such
as the Right to Private and Family Life or the Right to Life, to include
protection from environmental toxins and climate volatility. Advocates
serve as the bridge between the lived experiences of marginalized
groups and the formal structures of international law, translating the
"slow violence" of pollution into actionable legal claims (Nixon, 2011).
This scholarly work is vital for challenging the state-centric bias of
international law and promoting the concept of Extraterritorial
Obligations (ETOs), where nations are held accountable for the cross-
border impacts of their domestic carbon footprints (Knox, 2018).

Beyond interpretation, legal advocacy is pivotal in addressing the
"enforcement gap" that plagues international environmental
agreements. While the Paris Agreement relies on “"nationally
determined contributions" (NDCs) that are largely legally non-binding
at the international level, human rights advocates push for the use of
domestic courts to turn these political promises into enforceable
mandates. This involves creating ‘legal toolkits" for frontline
communities, enabling them to navigate complex jurisdictional hurdles
and the restrictive doctrine of forum non conveniens. By reframing
environmental degradation as a violation of fundamental human
dignity, legal scholars elevate the urgency of climate action beyond
technical emissions targets to a matter of non-derogable rights (Caney,
2010).

The evolution of "Rights of Nature" scholarship represents
another critical frontier in legal advocacy. Scholars are increasingly
arguing that traditional anthropocentric law is insufficient for climate
justice; instead, they propose granting legal personhood to ecosystems
like the Amazon or the Ganges. This shift allows advocates to sue on
behalf of the environment itself, bypassing the difficult requirement of
proving direct, individual human harm (Nash, 1989). Such innovative
legal theories, supported by advocates globally, seek to dismantle the
view of nature as mere "property," repositioning it as a subject with
inherent rights that require protection under human rights
frameworks.

Furthermore, legal advocacy is essential in protecting
environmental human rights defenders. In many jurisdictions, those
who protest extractive industries face criminalization and violence.
Legal scholars contribute by drafting "model laws" that protect
whistleblowers and activists, ensuring that the right to participate in
environmental decision-making is not met with state-sanctioned
suppression (Butt et al,, 2019). This intersection of civil rights and
environmental law ensures that the procedural aspect of justice—
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meaningful participation—is legally safeguarded against corporate and
state overreach, reflecting the "recognition justice" emphasized by
Schlosberg (2007).

The work of legal analysis extends to the development of
international "Loss and Damage" mechanisms. Advocates analyze the
historical responsibility of states to argue for a "Polluter Pays" principle
on a global scale. This involves complex legal reasoning regarding
reparations and restorative justice, ensuring that financial flows for
climate adaptation are viewed as legal obligations rather than charitable
aid (Vanderheiden, 2008). Through this rigorous analysis, the legal
community ensures that the transition to a sustainable future is
governed by the rule of law and the principles of equity, rather than the
interests of the most powerful states.

2. Environmental Science and Sustainability

Environmental science provides the empirical bedrock upon
which environmental justice claims are built, offering the "proof of
harm" necessary for legal and political mobilization. Through advanced
remote sensing, toxicological modeling, and climate attribution
science, researchers can now link specific industrial activities or
national emissions to local ecological disasters with unprecedented
precision. This scientific rigor is essential for overcoming the "causality
hurdle" in courts, where plaintiffs must prove that their specific rights
were violated by specific actors. Science thus acts as a diagnostic tool
for identifying "sacrifice zones" and quantifying the distributive
injustice of pollution (Bullard, 2005).

Moreover, sustainability science offers a pathway for "Just
Transitions" by identifying renewable energy alternatives that do not
replicate extractive colonial patterns. By assessing the full lifecycle of
technologies—from lithium extraction to waste disposal—scientists can
help ensure that the "green shift" does not simply displace
environmental burdens onto low-income or Indigenous populations
(Stevis & Felli, 2015). This intersectional approach to science recognizes
that ecological health and social equity are co-dependent; a sustainable
ecosystem is one where the human rights of its inhabitants are
protected, ensuring that biodiversity conservation does not come at the
cost of human displacement.

The integration of Climate Attribution Science has specifically
revolutionized the field of environmental justice. Scientists can now run
"probabilistic" models to determine exactly how much more likely an
extreme weather event, such as a cyclone in Bangladesh, was made due
to anthropogenic climate change. This provides the "smoking gun"
needed in human rights litigation, allowing marginalized communities
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to present hard data that connects the actions of Global North emitters
to the destruction of their specific homes. Without this scientific
clarity, justice claims would remain largely anecdotal and easily
dismissed by corporate legal teams (Benoit et al., 2023).

Environmental science also plays a crucial role in documenting
"cumulative impacts,” which traditional law often overlooks. In low-
income urban areas, residents are often exposed to multiple pollutants
from various sources simultaneously. Sustainability scientists use
multi-stressor models to show how the interaction of poor air quality,
contaminated water, and extreme heat creates a total health burden
that is greater than the sum of its parts. This holistic scientific view is
necessary for advocates to argue for "recognition justice," forcing
policymakers to acknowledge the compounded precarity of the global
poor (Agyeman et al., 2003).

Sustainability studies further highlight the importance of
"Nature-Based Solutions" (NbS) that are community-managed. Rather
than focusing solely on high-tech, top-down engineering fixes,
environmental science explores how restoring mangroves or traditional
agricultural practices can provide superior protection against climate
shocks. This scientific validation of local and Indigenous practices helps
to bridge the gap between Western science and traditional knowledge,
fostering a more inclusive approach to global sustainability that
prioritizes the rights and expertise of those living in the most vulnerable
ecosystems (Tsosie, 2007).

3. Participatory Action Research

Participatory Action Research (PAR) represents a radical shift in
knowledge production, moving away from the "extractive" model of
research toward a collaborative process that empowers affected
communities. In PAR, marginalized groups are not mere subjects of
study but co-researchers who document their own experiences of
environmental harm. This methodology is particularly vital for
capturing Traditional Ecological Knowledge (TEK), which Western
scientific models often overlook. By documenting the specificities of
land loss in the Arctic or water salinity in Bangladesh, PAR provides the
"ground-truth" data that can challenge top-down state narratives of
climate resilience (Sultana, 2022).

Grassroots organizing and community-led movements often
utilize PAR to build "legal capital” and political agency. Examples include
the Indigenous Environmental Network or the "fenceline” community
monitors in industrial corridors, who use low-cost air quality sensors
to gather evidence for litigation. These movements demonstrate that
justice is not something delivered from the top down; it is a bottom-up
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process of reclamation. By centering the voices of those who are most
affected, PAR ensures that climate policy is grounded in reality rather
than abstract economic modeling, fostering a "recognition justice" that
validates the dignity of the global precariat (Standing, 2011).

Furthermore, PAR serves as a tool for Community-Led
Adaptation. When communities are involved in documenting their
vulnerabilities, they are better equipped to design and implement their
own solutions. For instance, in Bangladesh, PAR has been used by local
fishing communities to track changes in river patterns and develop
community-managed warning systems. This shifts the focus from
"paternalistic aid" to "sovereign resilience,” where the rights of the
community to govern their own environment are prioritized. PAR thus
transforms the research process into an act of political resistance and
self-determination (Santos, 2014).

The methodology of PAR also addresses the "psychological and
social" dimensions of environmental injustice. By providing a space for
communities to share their stories of "solastalgia”"—the distress caused
by the loss of their home environment—PAR helps to document the
intangible losses that are often ignored in standard Environmental
Impact Assessments (EIAs) (Albrecht, 2005). These qualitative data
points are crucial for advocates arguing for "non-economic loss and
damage" in international negotiations, ensuring that the loss of culture,
heritage, and mental well-being is given legal and scientific weight.

PAR fosters transnational solidarity between disparate groups
facing similar struggles. When a community in the Amazon shares its
PAR findings with a community in the Arctic, they can identify common
patterns of corporate overreach and state neglect. This global exchange
of "grassroots data" strengthens the international environmental justice
movement, creating a unified voice that demands systemic change. PAR
is therefore more than a research method; it is a pedagogical and
political tool that turns "victims" of climate change into "protagonists”
of their own liberation (Freire, 1970).

4. Integrative Framework for Justice

Addressing the multifaceted nature of the climate crisis requires
an Integrative Framework for Justice that synthesizes legal protections,
scientific rigor, and community-led resilience. This framework moves
beyond "siloed" responses, recognizing that a legal victory is hollow
without the scientific data to support it, and scientific data is ineffective
without a community empowered to use it. At the heart of this
integration is the principle of "Just Sustainabilities" (Agyeman, 2013),
which asserts that environmental quality and social justice are
inextricably linked. This model proposes that policy must
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simultaneously address the physical impacts of climate change and the
structural inequalities that make certain groups more vulnerable.

The proposed framework operates on three concurrent levels:
Global Accountability, National Implementation, and Local Agency.
Internationally, it advocates for a "World Environmental Court" and a
robust "Loss and Damage" fund. Nationally, it requires the
constitutionalization of the Right to a Healthy Environment and the
integration of Free, Prior, and Informed Consent (FPIC) into all projects.
Locally, it prioritizes decentralized energy systems and community-
managed adaptation. By aligning these levels, the integrative
framework creates a "web of protection” that ensures the face of
climate change is met with the multi-layered shield of human rights and
scientific truth (Boyd, 2012).

This integrative approach also demands a "De-colonial”
methodology in climate finance. Current funding for climate adaptation
often comes with strings attached that benefit Northern consultants or
technologies. An integrative framework insists that funds be directed
to grassroots organizations and that the "knowledge" used to spend
those funds is co-created with local populations. By removing the
colonial power dynamics inherent in global climate governance, the
framework ensures that "adaptation” does not become another form of
"dispossession"” for the Global South (Harvey, 2012).

Furthermore, the framework emphasizes the "Right to a Secure
Future" by embedding intergenerational equity into every decision. This
means that scientific projections of 50 or 100 years into the future must
be legally weighted in current planning processes. If a project is
scientifically predicted to violate the rights of future citizens to a
healthy environment, the integrative framework provides the legal and
social mechanism to halt it today (Lewis, 2018). This forward-looking
stance is essential for moving the law from a reactive "remedy" to a
proactive "prevention" tool, aligning with the "basic rights" theory of
Shue (1996).

The framework also integrates the "care economy" and gender
justice as core components of resilience. Recognizing that women are
often the primary managers of household resources, the framework
ensures that adaptation strategies are "gender-transformative,"
providing women with the legal and economic assets needed to lead
their communities (Mies & Shiva, 1993). By addressing the social
structures that produce vulnerability, rather than just the
environmental hazards themselves, the integrative framework offers a
more durable and equitable response to the global climate emergency.

This interdisciplinary approach recognizes that the climate crisis
is not merely a technical failure to be "solved," but a moral and political
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crisis to be "righted." By combining the "sword" of the law with the
"shield" of science and the "spirit" of community activism, the
international community can move toward a paradigm where human
rights are the non-negotiable boundary of all economic activity. This
synergy is the only way to ensure that the transition to a low-carbon
future is fundamentally just, protecting the dignity of every human
being regardless of their geographical or economic location (Sultana,
2022).

G. Community-Led Strategies and Resilience Building

1. Community-Based Adaptation

Community-Based Adaptation (CBA) is a bottom-up approach
that prioritizes the lived experiences and agency of those most
vulnerable to climate change. Unlike top-down engineering fixes, CBA
leverages Indigenous and Local Knowledge Systems (ILK) to develop
context-specific solutions that are culturally appropriate and
ecologically sound. For example, in the Amazon, Indigenous forest
management techniques—which treat the forest as a complex, living
entity rather than a timber repository—have proven more effective at
sequestering carbon and maintaining biodiversity than state-protected
areas. These systems are not merely traditional; they are sophisticated
governance structures that regulate resource use through reciprocity
and stewardship, aligning with the "recognition justice" argued for by
Schlosberg (2007).

The effectiveness of CBA lies in its ability to enhance Sovereign
Resilience. In Bangladesh, coastal communities have revived the
practice of "polder" management and floating agriculture (baira), which
allows for food production even during prolonged flooding. These local
governance structures are often more agile than national
bureaucracies, allowing for rapid responses to environmental shifts. By
placing the decision-making power in the hands of the community, CBA
ensures that adaptation does not become a form of "green
dispossession" where local lands are seized for state-led climate
projects. As Sultana (2022) emphasizes, true resilience is built when
communities have the legal and political authority to manage their own
ancestral resources.

Furthermore, CBA integrates sustainable resource management
with the protection of human rights. When communities manage their
own watersheds or communal forests, they are simultaneously
protecting their Right to Water and Right to Food. This localized
governance acts as a buffer against the volatility of global markets and
the "slow violence" of state neglect (Nixon, 2011). For these strategies to
be durable, they must be legally recognized by national frameworks;

Available online at https://publications.socipol.org/index.php/rdh


https://publications.socipol.org/index.php/rdh

ENVIRONMENTAL JUSTICE AND HUMAN RIGHTS 135

without tenure security, community-led adaptation remains precarious
and vulnerable to encroachment by extractive industries.

Finally, the success of CBA is increasingly documented in the
Arctic, where Inuit communities are leading the development of "low-
impact" shipping lanes and community-led wildlife monitoring
programs. These initiatives utilize the "Right to be Cold" framework
(Watt-Cloutier, 2015) to argue that environmental preservation is a
prerequisite for the survival of their culture. By formalizing ILK into
policy, Arctic nations can create more robust climate strategies that
benefit from millennia of ecological observation. CBA thus represents a
shift from viewing vulnerable populations as "victims" to recognizing
them as "experts" in planetary survival.

2. Strengthening Social Capital and Networks

Social capital—the networks, norms, and trust that facilitate
collective action—is a critical determinant of a community’s ability to
survive and recover from climate shocks. In vulnerable regions,
"bonding" social capital (ties within a community) provides the first line
of defense during disasters, such as cyclones or floods, where
neighbors are the primary rescuers. However, for long-term resilience,
"bridging" social capital (links between different communities) and
"linking" social capital (connections to formal institutions) are equally
vital. These networks allow communities to share resources, exchange
adaptation techniques, and form broad coalitions to advocate for their
rights (Agyeman, 2013).

Strengthening these networks is a fundamental act of Procedural
Justice. When marginalized groups organize into federations or
unions—such as the National Council of Rubber Tappers in the
Amazon—they transform from isolated voices into a formidable political
force. These networks provide a platform for "legal mobilization,"
allowing communities to aggregate their grievances and bring class-
action lawsuits against polluters. By pooling social and financial
resources, networks can bypass the "power asymmetry" that typically
favors multinational corporations in legal disputes, echoing Standing’s
(2011) call for the "precariat" to organize for their collective security.

The role of digital networks has also become increasingly
important in building climate social capital. Frontline communities now
use social media and satellite mapping to document illegal logging or
toxic spills in real-time, instantly sharing evidence with global
audiences and human rights watchdogs. This "digital bridge" connects
local struggles to international advocacy networks, creating a
globalized form of social capital that can exert pressure on states from
both above and below. This connectivity is essential for overcoming the
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"geographic isolation" that often allows environmental injustices to
occur in silence.

Moreover, social capital facilitates the "care economy" which is
central to resilience. Women-led networks in rural Bangladesh often
manage community grain banks and micro-credit schemes that provide
a safety net when crops fail due to salinity. These networks are not just
economic; they are spaces of knowledge transfer where women teach
each other about climate-resilient seeds and water purification. By
investing in the social infrastructure of a community, rather than just
physical walls or dams, states can foster a more holistic form of
resilience that is rooted in mutual aid and gender equity (Mies & Shiva,
1993).

The strength of a community’s social networks determines its
"adaptive capacity." A community with high social capital can
successfully negotiate with the state, resist predatory land-grabs, and
manage internal conflicts over dwindling resources. Strengthening
these ties is a direct challenge to the "atomization" and "dispossession”
characteristic of neoliberal development (Harvey, 2012). In the context
of climate justice, social capital is the "glue" that holds the integrative
framework together, ensuring that legal rights and scientific knowledge
are translated into collective empowerment and lasting social change.

3. Collaborative Approaches to Environmental Justice
Successful environmental justice outcomes rarely occur in
isolation; they are almost always the result of strategic collaborations
between civil society, Indigenous nations, and supportive legal or
international bodies. A hallmark example is the Escazi Agreement in
Latin America, which was the product of a decade of collaboration
between grassroots activists and international legal scholars. This
treaty—the first of its kind—specifically mandates the protection of
environmental defenders and ensures public access to environmental
information. Such collaborations turn local demands for safety into
binding regional law, providing a "shield" for those on the frontlines.
Another significant model of collaboration is the "Global Alliance
for the Rights of Nature," which brings together Indigenous leaders
from the Amazon and the Arctic with Western lawyers and scientists.
This coalition was instrumental in helping the Whanganui River in New
Zealand and the Atrato River in Colombia gain legal personhood. These
cases demonstrate that when "Traditional Ecological Knowledge" is
synthesized with "Rights-based Litigation,” it can produce
revolutionary legal precedents that challenge the property-based logic
of the Global North (Nash, 1989). These alliances are essential for
creating a "plurality of justices” that respect diverse worldviews.
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Collaborations between NGOs and scientists have also yielded
"Attribution Science" partnerships that empower communities to sue
major carbon emitters. For example, the collaboration between the
Union of Concerned Scientists and legal teams representing coastal
cities has allowed for the filing of "nuisance" lawsuits against fossil fuel
companies. By providing the "smoking gun" data that links corporate
emissions to specific sea-level rise costs, these collaborations are
closing the accountability gap. This synergy between the "lab" and the
"courtroom" is a primary engine of modern environmental justice, as
argued by Benoit et al. (2023).

Furthermore, partnerships between governments and
international organizations, such as the UNDP’s support for the
Bangladesh Delta Plan 2100, show the potential for integrating justice
into long-term national planning. When these international bodies
insist on "Human Rights Impact Assessments" as a condition for
funding, they force national governments to engage with marginalized
groups. While these collaborations are often fraught with power
imbalances, they provide the necessary 'linking capital" for
communities to influence high-level policy. As Knox (2018) suggests, the
"greening" of human rights is fundamentally a collaborative project that
requires the participation of every level of global society.

These collaborative approaches move the discourse from
"conflict" to "transformation." By creating spaces where Indigenous
elders, climate scientists, and human rights lawyers can work as equals,
the international community can develop more sophisticated
responses to the climate crisis. These alliances prove that while the
drivers of environmental injustice are global and structural, the
solutions are found in the creative, trans-border solidarity of people
committed to the Integrative Framework for Justice. This collective
action is the only path toward a future where "human rights" are not
just a legal abstraction, but a lived reality for every community on Earth
(Sultana, 2022).

H. Recommendations for Policy and Legal Reform

1. Global Legal Frameworks for Climate Justice

The current international legal order suffers from a
"fragmentation of responsibility,” where climate obligations under the
UNFCCC are largely decoupled from human rights obligations under
the UN Charter. To bridge this gap, the international community must
advocate for a legally binding Climate Justice Treaty or a formal
protocol under the UNFCCC that explicitly recognizes environmental
justice as a non-derogable human right. Such a framework would move
beyond the "voluntary" nature of the Paris Agreement, establishing a
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mandatory "Polluter Pays" principle at the state level to fund
reparations for climate-induced human rights violations. This would
effectively codify the "atmospheric justice" argued for by Vanderheiden
(2008), ensuring that those who have historically benefited from
carbon-intensive development bear the legal and financial burden of its
consequences.

A robust global framework must also create a dedicated
international legal status for "Climate-Displaced Persons." By amending
the 1951 Refugee Convention or creating a stand-alone treaty, the
international community can ensure that those forced to flee due to
sea-level rise or desertification are granted the same protections and
"Right to a Secure Home" as political refugees. This is essential for
addressing the "legal invisibility" of migrants in regions like Bangladesh.
Furthermore, establishing a World Environmental Court with
jurisdiction over both states and multinational corporations would
provide a venue for marginalized communities to seek direct redress,
bypassing the jurisdictional hurdles of national courts that often favor
corporate interests (Benoit et al., 2023).

2. Human Rights-Based Climate Action

National and international climate action plans must move away
from "technocratic" carbon management and toward a Human Rights-
Based Approach (HRBA). This means that every adaptation and
mitigation project—from massive seawalls to renewable energy grids—
must undergo a mandatory Human Rights Impact Assessment (HRIA)
before implementation. Such assessments ensure that climate
strategies do not inadvertently exacerbate inequality or lead to "green
grabbing," where marginalized populations are displaced to make way
for carbon offsets or industrial-scale solar farms. Integrating human
rights principles ensures that "sustainability” is not achieved at the cost
of "dignity," reflecting the "just sustainabilities" model of Agyeman
(2013).

To ensure inclusivity, national climate policies must formalize
Procedural Justice by mandating the participation of frontline
communities in the design and oversight of climate projects. This
prevents "top-down" failures where adaptation strategies are ill-suited
to local cultural or ecological contexts. Furthermore, governments
should establish "Climate Justice Ombudsmen” to monitor the
distribution of climate funds and ensure they reach the most vulnerable
groups, rather than being siphoned off by political elites. As Knox (2018)
suggests, the ‘"greening" of human rights requires making
environmental protection a core constitutional mandate that limits the
discretionary power of the state.
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3. Strengthening Indigenous Rights

Protecting Indigenous rights is not merely a matter of social
justice but an ecological necessity, given that Indigenous territories
contain the vast majority of the world's remaining biodiversity. The
primary policy reform must be the full domestic implementation of the
United Nations Declaration on the Rights of Indigenous Peoples
(UNDRIP), with a specific focus on granting legal title to ancestral lands.
Recognizing Land Tenure Security is the single most effective way to
prevent the deforestation of the Amazon and the exploitation of the
Arctic. Without legal control over their territories, Indigenous
communities are unable to exercise their right to Self-Determination
or protect their traditional food systems from industrial encroachment
(Tsosie, 2007).

Furthermore, the principle of Free, Prior, and Informed Consent
(FPIC) must be elevated from a "best practice" to a strictly enforced
legal requirement for all resource extraction and climate projects.
Indigenous nations should be granted Permanent Participant status in
all international climate negotiations (COP), moving beyond the
observer status that currently limits their influence. This inclusion
ensures that Traditional Ecological Knowledge (TEK) is treated as a
valid and necessary form of expertise in global policy-making. As Watt-
Cloutier (2015) argues, the "Right to be Cold" and other Indigenous-led
concepts provide the moral and practical clarity needed to steer the
planet away from ecological collapse.

4. Gender-Responsive Climate Policies

Climate change is not gender-neutral; therefore, climate policy
cannot be either. To address the disproportionate impact on women,
states must implement Gender-Responsive Climate Policies that
provide women with equal access to land ownership, financial
resources, and technical training in climate-resilient agriculture. This
involves reforming inheritance and property laws that currently
prevent women in regions like Bangladesh from securing the assets
needed for resilience. By empowering women as "decision-makers"
rather than "victims," policies can leverage their unique roles as
resource managers to improve household and community security
(Mies & Shiva, 1993).

Ensuring gender justice also requires the integration of the "Care
Economy" into climate resilience planning. This means providing state
support for the unpaid labor—such as water collection and disaster
care—that women are often forced to increase in the wake of
environmental shifts. Gender quotas should be mandated in all local and
national climate governance bodies to ensure that women’s voices are
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heard in the allocation of adaptation funds. By addressing the structural
patriarchy that underpins environmental vulnerability, these policies
foster a more durable form of resilience that protects the rights of all
marginalized genders, ensuring a truly equitable response to the global
climate crisis (Sultana, 2022).

I. Conclusion
1. Summary of Key Findings

The analysis of environmental injustice across the Amazon Basin,
Bangladesh, and the Arctic reveals a consistent and alarming pattern:
the world’s most vulnerable populations are bearing the terminal costs
of a global industrial system from which they derive the least benefit. In
the Amazon, the erosion of Indigenous sovereignty facilitates a "slow
violence" of deforestation and contamination (Nixon, 2011). In
Bangladesh, the absence of a dedicated legal status for climate-
displaced persons leaves millions in a state of "spatial marginalization"
and destitution. In the Arctic, the disintegration of the cryosphere
represents a fundamental violation of the "Right to be Cold" and the
cultural survival of Northern peoples (Watt-Cloutier, 2015). Collectively,
these cases demonstrate that climate change is not merely an
ecological problem but a "homeland-destroying" force that
systematically undermines the Right to Life, Health, and Culture.

Our investigation into legal frameworks identifies a profound
"justice gap." International law remains fragmented and state-centric,
often failing to address the transboundary nature of climate harm or
the extraterritorial obligations of high-emitting nations (Knox, 2018).
While national constitutions increasingly recognize the Right to a
Healthy Environment, the implementation of these rights is frequently
hollowed out by economic imperatives and a lack of procedural
"recognition justice" for marginalized groups. However, the surge in
rights-based climate litigation and the emergence of "Rights of Nature"
scholarship offer a transformative pathway, signaling a shift toward a
legal paradigm where planetary health is a prerequisite for human
dignity (Boyd, 2012).

Furthermore, the study highlights that the most effective
resilience strategies are those led by communities themselves.
Community-Based Adaptation (CBA), rooted in Indigenous and local
knowledge systems, provides a superior model for sustainability
compared to top-down technocratic fixes (Sultana, 2022). By
strengthening social capital and fostering collaborative networks
between civil society and legal experts, marginalized communities are
successfully transitioning from "victims" to "protagonists" in the
struggle for global accountability. These findings underscore that
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environmental justice is achieved only when legal protections, scientific
attribution, and community agency are synthesized into a single,
cohesive framework.

2. Call to Action

The global community—policymakers, legal scholars, and human
rights advocates—must move beyond reactive "damage control" toward
a proactive, Integrative Framework for Justice. We urge the immediate
adoption of an international Climate Justice Treaty that codifies the
rights of climate-displaced persons and establishes a binding "Polluter
Pays" mechanism for restorative justice (Vanderheiden, 2008).
Policymakers must move to constitutionalize the Right to a Healthy
Environment and mandate Human Rights Impact Assessments for all
climate-related projects. The era of treating environmental harm as a
"discretionary policy choice" must end; it must be treated as a
fundamental breach of the international human rights contract.

Advocates must continue to push for the "greening" of human
rights, utilizing Climate Attribution Science to pierce the corporate veil
and hold major emitters accountable in both national and international
courts. To the global community, the message is clear: there is no
"sustainable" future that is not also a "just” future. We must prioritize
the protection of Indigenous sovereignty, gender-responsive
adaptation, and the safety of environmental defenders. The survival of
the Amazonian forest, the Bangladeshi delta, and the Arctic ice is
inseparable from the survival of the human rights system itself. The
time to integrate ecological integrity into the core of global governance
is not in the future, but now.

3. Future Research Directions

To further the pursuit of environmental justice, future research
must focus on the evolution of International Judicial Jurisdiction.
Specifically, scholars should investigate the potential for a "World
Environmental Court" or the expansion of the International Criminal
Court’s mandate to include "ecocide." Research is also needed into the
Effectiveness of Community-Based Adaptation across different cultural
contexts to determine how local successes can be scaled without losing
their "sovereign" character. Understanding the “"scalability" of
Indigenous land management techniques could provide vital lessons for
global biodiversity conservation.

Another critical area for research is the development of New
Legal Instruments for Climate-Induced Displacement. This includes
exploring regional "mobility agreements" and the creation of "climate-
displaced person" passports that provide legal and economic rights
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across borders. Additionally, the role of Gender-Responsive Climate
Finance requires deeper empirical study to ensure that international
funds are successfully reaching the women-led grassroots
organizations that drive community resilience (Mies & Shiva, 1993).
Finally, the intersection of "Digital Justice" and environmental
monitoring offers a burgeoning field of study, investigating how
satellite data and blockchain can be used to provide indisputable
evidence of environmental crimes in remote areas.
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